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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Applicant's arguments filed 6-28-05 have been fully considered but they are not 
persuasive. 

The following rejections are maintained with claim 69 being added: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 63, 67, 68, and 69 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kenndoff et al. (5,844,01 3). 

Kenndoff et al. disclose preparations of articles comprising adhered articles of 
polyurethane gel foams and polyurethane films reading on foams which read on the 
articles of applicants' claims (see column 4 line 38 - column 6 line 39, and column 10 in 
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its entirety, as well as the entire document). The claims do not provide structural 
features to distinguish their molded articles/seat cushions, the urethane components are 
not defined so as to distinguish over those of the reference, and the adhesive properties 
between the layers defined by the reference are implicit and inherent to the materials 
utilized. Additionally, the seat cushions as defined by the claims do not differ from the 
materials of Kenndoff et al. despite Kenndoff et al.'s intended use of their materials as 
wound dressing materials. 

Applicants' arguments have been considered, but rejection is maintained for the 
reasons set forth above. Applicants' indication of the capability in claim 63 and 69 and 
specific recitation in 67 and 68 that "at least one polyurethane gel layer is a gel layer at 
least partially surrounded by said polyurethane foam" does not serve to distinguish the 
products, as claimed, from the products of Kendoff et al. in a patentable way. The 
articles of Kendoff et al. are maintained to meet such a condition from the standpoint 
patentability. 

Additionally, the recitation.of new claim 69 of single mold molding 
operations during curing of the products does not serve to distinguish the claimed 
invention in a patentable sense as differences between the final product as claimed and 
those of Kendoff et al. must necessarily be associated with the final product realized, 
and, at this time, difference based on the product arriving from the molding operations 
recited in the claims has not been established by applicants. 



Application/Control Number: 09/726,075 
Art Unit: 1711 



Page 4 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-13, 39-48, 50-51, and 53-69 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over AU 199929072 B2 in view of Burgdorfer et al. (4 ,456,642). 

AU 199929072 82 discloses seat members comprising shaped/molded 
polyurethane foam cushions which may contain, "incorporated into", a top layer which 
comprises a gel material (see the entire abstract). 

AU 199929072 82 differs from applicants' claims in that it doesn't specify the 
make-up of its gel layer. However, Burgdorfer et al. disclose preparations of gel 
materials employed in composite article manufacture inclusive of car seats for the 
purpose of providing a padding effect (see the entire document). Accordingly, it would 
have been obvious for one having ordinary skill in the art to have employed the gel foam 
material of Burgdorfer et al. in the preparations of AU 199929072 B2 for the purpose of 
providing their padding effect in order to arrive at the products of applicants' claims with 
the expectation of success in the absence of a showing of new or unexpected results. 
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Some of applicants' claims differ from AU 199929072 B2 in that a gel foam layer 
prepared from the claim defined blends of polyols is not required. However, Burgdorfer 
et al. employs mixtures of polyols having OH number values within a range of OH 
number values meeting the endpoint values of each polyol component of applicants' 
claims (see column 4 lines 9-13, as well as, the entire document). Accordingly, it would 
have been obvious for one having ordinary skill in the art to have employed blends of 
polyols over the full range of OH values disclosed by Burgdorfer et al. within the 
teachings of Burgdorfer et al. for the purpose of providing their OH functional effect so 
as to arrive at the gel foam material layer to be employed in the preparations of AU 
199929072 B2 in order to arrive at the products of applicants' claims with the 
expectation of success in the absence of a showing of new or unexpected results. 

Additionally, although Burgdorfer et al. recites avoidance of OH values above 
1 12, a value of 1 12 is not particularly excluded. Also, Burgdorfer et al.'s materials are 
recited to be "essentially free" of materials having OH values of greater than 112 (see 
column 3 lines 25-27), which is indicative that employment of amounts of polyols having 
OH values beyond 112 would not destroy the operability of the reference. Further, it 
has been held that all disclosures of the prior art, including unpreferred or auxiliary 
embodiments, must be considered in determining obviousness. In re Mills, 176 USPQ; 
In re Lamberti, 192 USPQ 278; In re Boe, 148 USPQ 507. 

Applicants' arguments have been considered, but rejection is maintained for the 
reasons set forth above. The recitation in the claims, including new claim 69, of single 
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mold molding operations during curing of the products does not rise to a level of a 
distinguishing feature of the products of applicants' claims over the combination of 
references cited. Applicants are claiming products, and difference must necessarily be 
associated with the final product realized, and, at this time, difference based on the 
product arriving from the molding operations recited in the claims has not been 
.established by applicants. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to John 
Cooney whose telephone number is 571-272-1070. The examiner can normally be reached on M-F from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, James Seidleck, can be 
reached on 571-272-1078. The fax phone number for the organization where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be obtained from the Patent Application Infomnation Retrieval 
(PAIR) system. Status information for published applications may be obtained |jom either Private PAIR or Public PAIR. Status 
infomnation for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see 
http;//pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




